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table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con-
firmed is as follows: 

DEPARTMENT OF TRANSPORTATION 

Andrew B. Steinberg, of Maryland, to be an 
Assistant Secretary of Transportation. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will return to legislative session. 

Mr. FRIST. Mr. President, we have 
completed a lot of business. We may 
have a little more business in a bit. 
While we are conducting that business, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. FRIST. Mr. President, in the 
early hours of the morning, we are 
going to be closing down here in a few 
minutes. We do have some very impor-
tant business to conduct, first on the 
Defense authorization conference re-
port, and closing up with a few other 
matters. 

It has been a long day, with a lot of 
productive work. The Democratic lead-
er and I were just commenting it has 
been a constructive and productive last 
2 or 3 weeks. 

Mr. President, before I propound a 
unanimous consent request on the De-
fense authorization conference report, I 
turn to my colleague, the distinguished 
Senator from Oklahoma, who has been 
intimately involved in this issue over 
the last several days and the last sev-
eral hours. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. COBURN. Mr. President, I thank 
the leader for working with me on get-
ting the requirements of what we need 
to do to get control of our spending in 
this country. I also want to thank the 
House leadership for their commitment 
in attempting to do that. 

I had threatened to object to the 
unanimous consent request that we 
pass this bill. That is not a desire or 
something I want to do. But what I do 
want to do is make sure the money we 
spend actually goes for Defense. And 
we had, in both the appropriations bill 
and in the authorization bill, by a vote 
of 96 to 1 in this body, that even though 
we do not report earmarks in the Sen-
ate, we do not label them, we do not 
say who put them, we did have an 
agreement—with amendments in both 
those bills—that we will allow the Pen-

tagon to report to the American public 
on the status of those earmarks and 
back to us as a Congress whether or 
not they met the mission of the De-
fense Department because about 40 per-
cent of them do not. It is all about 
transparency, the American people see-
ing where we are spending our money. 

I appreciate the leaders both here 
and in the House agreeing to bring this 
amendment—which was offered and ac-
cepted and passed here; and what was 
thrown out of the conferences—up in 
the lame-duck session. And given that 
commitment from both the House lead-
ership and the Senate leadership, I will 
not object to this bill. 

I will tell people, other than the ear-
marks that are in this bill, this is a 
needed bill, and a lot of the earmarks 
are appropriate and needed. But the 
American people ought to be seeing 
where we are spending the money, and 
they cannot. This amendment would 
have allowed them to see that. 

The agreement of, hopefully, bring-
ing this back, so the American people 
can actually know where money is 
spent, I appreciate the leader’s help in 
accomplishing that. 

I yield the floor. 
Mr. FRIST. Mr. President, it looks 

like we will be able to proceed with our 
unanimous consent request and pass a 
very, very important bill to this coun-
try. We passed earlier today the appro-
priations for our Department of De-
fense. And with this, on the same day, 
we will be able to pass the authoriza-
tion bill. 

f 

JOHN WARNER NATIONAL DE-
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2007—CONFERENCE 
REPORT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of the conference report to ac-
company H.R. 5122, the Defense author-
ization bill, and the conference report 
be agreed to, with no intervening ac-
tion or debate. 

The PRESIDING OFFICER. Is there 
objection? 

The Democratic leader. 
Mr. REID. Mr. President, reserving 

the right to object, I want the RECORD 
to reflect the hard work that has gone 
into this bill by the managers of the 
bill, the chairman, Senator WARNER, 
and the ranking member, Senator 
LEVIN. There are no two finer Senators 
in the Senate. They have worked so 
diligently and so hard on this legisla-
tion for which they deserve so much 
credit for getting us to where we are. 
They are both dedicated to the service 
of their country. They are just two of 
the best, and if not for them we could 
not be where we are. 

I also express my appreciation to 
Senator COBURN for allowing us to 
move forward on this legislation this 
morning. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. No. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
INSURRECTION ACT 

Mr. KENNEDY. Mr. President, I want 
to applaud the Senator from Virginia 
for his amendment in the Defense au-
thorization bill. This amendment clari-
fies the President’s authority to em-
ploy the Armed Forces inside the 
United States to restore public order 
when domestic violence has occurred to 
such an extent that the State authori-
ties are not able to enforce the laws 
and protect the legal rights of its peo-
ple. 

Late August last year, New Orleans 
and gulf coast residents saw the devas-
tation nature can sow. We are now in 
another hurricane season. Commu-
nicable diseases like SARS and avian 
flu are still real risks. No one needs re-
minding that bin Laden and al-Qaida 
are still out there. We need to clarify 
the applicability of this law to modern 
problems. 

This is a task that uniquely belongs 
to Congress. It is Congress’s responsi-
bility, according to the Constitution, 
to make rules ‘‘for the government and 
regulation’’ of the Armed Forces. Sen-
ator Warner’s provision takes a real 
step in the right direction. 

Mr. WARNER. Mr. President, I’m 
glad Senator KENNEDY drew attention 
to my amendment to the Militia Acts, 
sometimes referred to as the ‘‘Insurrec-
tion Act.’’ These statutes have not 
been amended for a half century. We 
urgently need a statute that clarifies 
when and how the President can use 
the Armed Forces in the homeland. 

This is not a new problem. The Sec-
ond Congress passed a law in May 1792 
giving the President power to call out 
the Armed Forces inside the United 
States. Congress carefully defined 
when the President could act. In cer-
tain cases, he had to get a judge’s ap-
proval before calling forth the troops. 
When President Washington put down 
the Whiskey Rebellion, he used this 
1792 statute. 

Congress made changes to this au-
thorization in 1795, 1807, 1861 and 1871. 
Clearly, Congress was responding to 
threats of the day. These included 
Aaron Burr’s conspiracy, the Civil War, 
and Reconstruction. The end result of 
all these amendments was a very 
sweeping statute with open-ended au-
thorization in some situations, but am-
biguous authority to use the Armed 
Forces in others. So we clearly needed 
to revisit this. 

Mr. KENNEDY. As I understand the 
amendment, it defines when the Presi-
dent can call on the Armed Forces if 
there is a major public emergency at 
home. The amended statute now lists 
specific situations in which the troops 
can be used to restore public order. 
This includes natural disasters, 
epidemics or other serious public 
health emergencies, and terrorist at-
tacks or incidents that result in do-
mestic violence to such an extent that 
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